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Governor’s Executive Order 11-01

 Issued January 4, 2011

 Suspended rulemaking for all state agencies

 Established Office of Fiscal Accountability and 
Regulatory Reform (OFARR) to review all rules before 
promulgation

 Required 90-day review of existing rules and 
regulations to determine whether any are duplicative or 
unnecessarily burdensome

 Established April 4 deadline to complete rule review 
and submit recommendations to Office of Fiscal 
Accountability and Regulatory Reform 



Executive Order 11-01
District Rule Review

 Rule review conducted by department managers and 
Office of Counsel

 Coordinated with Department of Environmental 
Protection and other water management districts

 23 rule chapters

 455 existing rules

• 80% associated with Water Shortage; Environmental Resource, 
Water Use, Works of the District, Well Construction permitting

• Remainder: exceptions to uniform rules, administrative, 
procedural, real estate 







Executive Order 11-01
Scope of Review

 Statutory authority

 Mandated by Statute

 Regulatory-related cost

 Less costly alternative

 Restate statutory language

 Discernible harm/damage to public if repealed

 Incorporate forms/materials 

 Benefit from further revision

 Other problems, issues or notes



Executive Order 11-01
Agency Rule Review Summary

 South Florida Water Management District:

• 455 rules reviewed

• 57 (or 12.5%) identified for repeal, includes 2 entire rule chapters

• 69 identified for revision

 Water Management Districts:

• 1,289 rules reviewed

• 238 (or 18.5%) identified for repeal/deletion

• 169 identified for revision

 State Agencies:

• 11,469 rules reviewed

• 1,683 (or 14.6%) identified for repeal/deletion

• 1,451 identified for revision



 Exceptions to the Uniform Rules of Procedure (40E-0)

• Repeal 7 of 10 rules 

• Duplicative; no longer necessary

 General and Procedural (40E-1)

• Repeal 15 of 37 rules 

• Restates statute; rules not required

• Amend to incorporate statutory delegation of permitting authority to 

Executive Director; reduce publication and processing costs 

Executive Order 11-01
Procedural Rules



 Consumptive Use (40E-2)

• Repeal 1 of 17 rules

• “Temporary Permits” rule – in statute; not used

 General Water Use Permits (40E-20)

• Repeal 3 of 14 rules 

• No longer needed – duplicative, intent covered elsewhere in rule

• Revise delegation of authority for issuing permits

 Water Shortage Plan (40E-21)

• Repeal 3 of 25 rules

• Outdated; no longer needed, covered elsewhere in rule

• Revise to reduce notice costs for water shortage declaration (e-mail 

and Internet posting)

Executive Order 11-01
Water Use Rules



 Regional Water Shortage Plans (40E-22)

• Repeal 6 of 17 rules 

• Not used or covered elsewhere in rule

 Critical Water Supply Problem Areas (40E-23)

• Repeal in entirety (6 rules)

• Outdated

 Year-Round Landscape Irrigation Measures (40E-24)

• Unchanged

Executive Order 11-01
Water Use Rules



 Water Wells (40E-3)

• Repeal 1 of 28 rules 

• “Review of Water Well Permit Applications” – not necessary

• Revise to ensure consistency with DEP’s updated rules

 General Permits for Water Wells (40E-30)

• Repeal in entirety (6 rules)

• Not used; already covered by 40E-3

Executive Order 11-01
Water Well Rules



 Environmental Resource Permits (40E-4)

• Revision of permit thresholds under consideration to streamline and 

expedite the permitting process

• Amend to reduce permit application costs 

 General Environmental Resource Standard Permits 

(40E-40)

• Review thresholds and combine substantive portions with 40E-4; 

eliminating need for separate chapter (19 rules)

 Surface Water Management Basins (40E-41)

• Unchanged

 No Notice and Noticed General Environmental 

Resource Permits (40E-400)

• Unchanged

Executive Order 11-01
Environmental Resource Permitting Rules



 Works or Lands of the District (40E-6)

• Unchanged

 Works of the District Basins (40E-61)

• Lake Okeechobee Works of the District Rule

• Requires revisions

• Rulemaking initiated to update rule in accordance with Lake 

Okeechobee Protection Act (TMDL requirements and procedural 

updates)

Executive Order 11-01
Works of the District Rules



 Works and Lands of the District Management Plans   

(40E-62)

• C-18 canal rule

• Substantive portions of rule to be incorporated into Works of the 

District (40E-6) 

• Eliminates need for separate chapter (16 rules)

 Everglades Program (40E-63)

• Repeal 5 of 64 rules 

• “Make-up Water Rule” – not required longer to be implemented by 

rule; provisions provided in Statute

Executive Order 11-01
Works of the District Rules



 Artificial Recharge (40E-5)

• Unchanged

 Miscellaneous Provisions (40E-7)

• Repeal 4 of 42 rules 

• Obsolete procurement rules; rule development underway to adopt 

new procurement rules per Joint Administrative Procedures 

Committee

• Implementable by District policies and procedures

 Minimum Flows and Levels (40E-8)

• Update to prevention and recovery strategies

 Real Property Acquisition and Disposal (40E-9)     

Water Reservations (40E-10)

• Unchanged

Executive Order 11-01
Others



Executive Order 11-01 
Next Steps

 Regulatory Plan

• Develop a regulatory plan by July 1

• Identify and describe each rule that agency expects to begin 

promulgating within next 12 months

• Will include rules for repeal and revision, and rules currently under 

development

• Coordination with DEP/other Water Management Districts

 Governing Board (May/June)

 Submit  Regulatory Plan to Office of Fiscal Accountability and 

Regulatory Reform

 Authorize Rulemaking

 Authorization of rulemaking to repeal, amend or adopt rules 

requires Governing Board approval
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Questions?


